Volume 21 Issue 2 (2011) by Case Western Reserve Health Matrix: Journal of Law-Medicine
Health Matrix: The Journal of Law-
Medicine
Volume 21 | Issue 2
2012
Volume 21 Issue 2 (2011)
Case Western Reserve Health Matrix: Journal of Law-Medicine
Follow this and additional works at: https://scholarlycommons.law.case.edu/healthmatrix
Part of the Health Law and Policy Commons
This Front Matter is brought to you for free and open access by the Student Journals at Case Western Reserve University School of Law Scholarly
Commons. It has been accepted for inclusion in Health Matrix: The Journal of Law-Medicine by an authorized administrator of Case Western Reserve
University School of Law Scholarly Commons.
Recommended Citation
Case Western Reserve Health Matrix: Journal of Law-Medicine, Volume 21 Issue 2 (2011), 21 Health Matrix Iss. 2 (2011)
Available at: https://scholarlycommons.law.case.edu/healthmatrix/vol21/iss2/2
SCHOOL OF LAW 
CASE WESTERN !\!:SERVE 
UNIVERSITY 
HEALTH MATRIX: 
Journal of Law-Medicine 
ARTICLES 
A PUBLIC HEALTH PERSPECTIVE ON HEALTH CARE REFORM 
Micah L. Berman 
THE CoNSTITUTIONALITY OF CuRRENT LEGAL BARRIERS TO 
TELEMEDICINE IN THE UNITED STATES: ANALYSIS AND fUTURE 
DIRECTIONS OF ITs RELATIONSHIP TO NATIONAL AND 
INTERNATIONAL HEALTH CARE REFORM 
Amar Gupta and Deth Sao 
MEDICAL LIABILITY AND HEALTH CARE REFORM 
Leonard J. Nelson, III, Michael A. Morrisey and David J. Becker 
FEDERAL TRADE CoMMISSION's AuTHORITY TO REGULATE 
MARKETING TO CHILD.REN: DECEPTIVE VS. UNFAIR RULEMAKING 
Jennifer L. Pomeranz, JD, MPH 
FDA PREEMPTION OF DRUG AND DEVICE LABELING: 
WHo SHOULD DEciDE WHAT GoEs oN A DRuG LABEL? 
Tamsen Valoir, PhD and Shubha Ghosh 
NOTES 
INCREASING CoNSENT FOR ORGAN DoNATION: MANDATED CHOICE, 
INDIVIDUAL AUTONOMY, AND INFORMED CONSENT 
DNA To PLAY: MAJoR LEAGUE BASEBALL's UsEoF DNA 
TESTING oN CENTRAL AND SouTH AMERICAN PRoSPEcTs IN THE 
Hayley Cotter 
AGE OF THE GENETIC INFORMATION NoNDISCRIMINATION AcT oF 2008 
WHERE ARE ALL THE CITIZEN Suns?: THE FAILORE cw SAFE 
DRINKING WATER ENFORCEMENT IN THE UNITED STATES 
Nicholas Pompeo 
Christine L. Rideout 
Volume 21 2011 Number 2 
HEALTH MATRIX: 
JOURNAL OF LAW-MEDICINE 
Volume 21 2011 Number2 
Copyright by Health Matrix: Journal of Law-Medicine 
HEALTH MATRIX: 
JOURNAL OF LAW-MEDICINE 
Editor-in-Chief 
Jeremy J. Schirra 
Managing Editor 
Sarah Stover 
Executive Articles Editor 
La Vonne Pulliam 
Executive Copy Editor 
Mark Brian Skerry 
Publications Editor 
Christine L. Rideout 
Executive Notes Editors 
Colby Bryson Nathan Lloyd 
Hayley M. Cotter Kathryn Molchan 
William Levendusky Nicholas Pompeo 
Nathaniel Wells 
Associate Editors 
Alaina J. Boggs Lauren McCaskill 
Travis Wright Colopy Andrew Mcinerney 
Stephanie 0. Corley Katherine Palazzolo 
Michael Dinard N atasha Pattanshetti 
Hilary Homenko Scott F. Peachman 






MATRIX: JOURNAL OF LAW-MEDICINE (ISSN 0748-383X) is published by the 
Western Reserve University School of Law. The views expressed in this 
of the authors and do not necessarily reflect the views of HEALTH MATRIX, its 
Staff, or the Case Western Reserve University School of Law. 
MATRIX welcomes submissions of original articles. Possible topical areas 
medicine, health law and policy, professional liability, biomedical ethics, and 
research. HEALTH MATRIX conforms to THE BLUEBOOK: A UNIFORM SYSTEM OF 
ed. 2010), and the style conforms generally to THE CHICAGO MANUAL OF 
ed. 2010). Submissions will be considered for publication by the Editorial Board. 
Board regrets that it cannot return submissions to authors unless the manuscript 
by a self-addressed stamped envelope. Correspondence and manuscripts 
MATRIX: JOURNAL OF LAW-MEDICINE 
Western Reserve University School of Law 
075 East Boulevard 
OH44106 
Teleohone: (216) 368-2099 
macceptea manuscripts are subject to editing by the HEALTH MATRIX Editorial Board. 
selected for publication are accepted with the understanding that editorial 
be made to improve the readability of the Article and to ensure conformity with 
Accepted manuscripts become the permanent property of HEALTH MATRIX and 
published elsewhere without written permission. 
subscriptions may be entered for the entire volume for $27.00 for domestic and 
foreign subscribers. Any correspondence regarding subscriptions should be sent to 
at the address listed above. Single issues of the current volume are available for 
shipping and handling. Back issues from earlier volumes are available from 
Rein & Co., Inc., 1285 Main Street, Buffalo, New York 14209. 
all photocopy or republication requests, please contact Copyright Clearance Center, 
: 222 Rosewood Drive, Danvers, MA 01923; by phone: (978) 646-2600; by fax: 
J40-1S600: by email: infoat@copyright.com; or online: www.copyright.com. 
HEALTH MATRIX Articles are indexed in the National Reference Center for 
Literature, Kennedy Institute of Ethics, Georgetown University, Washington, D.C. 
and subsequent volumes are indexed in the Index to Legal Periodicals and available 
'2~' 2 "'Texis, Thomson, HeinOnline, EBSCO, Gale Group, H.W. Wilson, and PAIS. 
issue went to press in August of2011. 
Health Matrix: Journal of Law-Medicine is grateful to the Law-
Medicine Center at Case Western Reserve University School of Law for 
its sponsorship of symposia and conferences concerning the latest devel-
opments in the area of law and medicine. During the more than fifty 
years of its operation, the Center has broadened its focus from issues 
involving forensic medicine to the whole range of legal, social, eco-
nomic, scientific, and ethical issues in which law and medicine are inter-
related. 
HEALTH MATRIX: 
JOURNAL OF LAW-MEDICINE 
ARTICLES 
HEALTH PERSPECTIVE ON HEALTH CARE REFORM 
L. Berman ............................................................................ 353 
ALITY OF CURRENT LEGAL BARRIERS TO TELEMEDICINE 
STATES: ANALYSIS AND FUTURE DIRECTIONS OF ITS 
TO NATIONAL AND INTERNATIONAL HEALTH CARE REFORM 
Gupta and Deth Sao ............................................................. 385 
LIABILITY AND HEALTH CARE REFORM 
Leonard J. Nelson, IlL Michael A. Morrisey and David J. 
Becker ........................................................................ 443 
TRADE COMMISSION'S AUTHORITY TO REGULATE MARKETING 
;mLuREN: DECEPTIVE VS. UNFAIR RULEMAKING 
Jennifer L. Pomeranz, JD, MPH .................... 0000 ....... 00 ......... 521 
OF DRUG AND DEVICE LABELING: WHO SHOULD 
WHAT GOES ON A DRUG LABEL? 
Tamsen Valoir, PhD and Shubha Ghosh ................. 0000 .. 0000 ..... 555 
NOTES 
CONSENT FOR ORGAN DONATION: MANDATED CHOICE, 
AUTONOMY, AND INFORMED CONSENT 
Hayley Cotter ............................................ . oo ................ 599 
TO PLAY: MAJOR LEAGUE BASEBALL'S USE OF DNA TESTING ON 
AND SOUTH AMERICAN PROSPECTS IN THE AGE OF THE GENETIC 
NONDISCRIMINATION ACT OF 2008 
Nicholas Pompeo ........................................... ...... oo ...... 627 
ARE ALL THE CITIZEN SUITS?: THE FAILURE OF SAFE DRINKING 
ENFORCEMENT IN THE UNITED STATES 
Christine L. Rideout ...................................... 0000 .......... 00.655 
2011 NUMBER2 
Copyright by Health Matrix: Journal of Law-Medicine 
